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PROTECTIONS AGAINST TRAFFICKING IN PERSONS:
Sample Supplier Agreement and Contract Clauses for the Transportation Industry

The purpose of a Supplier Agreement is to formally document the commitment of a supplier, subcontractor, or agent? to
conform to a customer’s code of conduct, contract terms and conditions and applicable legal requirements. It can be a

standalone document or included as an appendix to a contract.

Contract terms and conditions covering the obligations of both the buyer and supplier are the legally enforceable
requirements for suppliers to prevent human trafficking, including forced labor.? Included in all contracts and purchase
agreements with suppliers across all subsectors or modes of the transportation industry should be both the buyer’s
specific performance standards (commonly Schedule P), and the due diligence processes suppliers are expected to
implement. The American Bar Association has published a set of model contract clauses to protect workers in the supply
chain that align with both the UN Guiding Principles on Business and Human Rights and the 2018 OECD Due Diligence
Guidance for Responsible Business Conduct.? The clauses are designed to be used by buyers located in the United States

but can be adapted for use by companies in other countries.

This document provides a description of principles and a recommended process to follow for conducting due diligence
and does not attempt to ensure compliance with any applicable legal requirements, such as Section 307 of the Tariff

Act,* the Uyghur Forced Labor Prevention Act (UFLPA),® Section 1502 (Conflict Minerals) of the Dodd-Frank Act,® the EU

1 The combination of services provided by third parties to find, place, and/or directly contract labor to work in company owned or supplier
operations are varied, as are the terms used by different industry sectors and standards organizations to describe the providers. These include:
labor agents, recruiters, recruitment agents, sub-agents, labor providers, private employment agencies (PEAs), staffing agents, manpower agents,
brokers, contractors, crew leaders, and gangmasters. For the purposes of these tools, “labor agent” is generally used as the umbrella term, with
“recruitment agent” used as a subset.

2 The United States recognizes two primary forms of trafficking in persons: forced labor and sex trafficking. For the purposes of this and other
tools in the set, several terms are used such as “trafficking in persons,” “human trafficking,” and “forced labor.” In relation to these tools, they
refer to a crime whereby traffickers exploit and profit at the expense of adults or children by compelling them to perform labor.

3 Model Contract Clauses to Protect Workers in International Supply Chain, Version 2.0, American Bar Association, 2021.

4 Tariff Act of 1930 (19 U.S.C § 1307).
5 U.S. Customs and Border Protection. “Uyghur Forced Labor Prevention Act.”

6 U.S. Securities and Exchange Commission. “Fact Sheet: Disclosing the Use of Conflict Minerals.” June 28, 2024.



https://www.americanbar.org/groups/human_rights/business-human-rights-initiative/contractual-clauses-project/
https://www.govinfo.gov/content/pkg/COMPS-8183/pdf/COMPS-8183.pdf
https://www.sec.gov/newsroom/press-releases/2012-2012-163-related-materials
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Conflict Minerals Regulation,” the Buy American Act (BAA),® the Build America, Buy America Act (BABA),® and the
Federal Acquisition Regulation (FAR): Combating Trafficking in Persons,° nor legal requirements outside of the United

States.

Specific compliance requirements should be detailed in the terms and conditions of contracts with subcontractors,

suppliers, and agents.

In the transportation sector, public agencies and private companies creating a supply chain due diligence process are

typically:

e the transportation equipment OEM (e.g., manufacturer of aircraft, buses, maritime vessels, railroad and

transit rolling stock);

¢ the buyer or user of that equipment, such as railroads, airlines, and ocean shipping companies; and
e the operator of an airport, seaport, bus terminal, station, or similar transportation hub.

NOTE: For the purposes of this tool, these entities are referred to as “organizations.”

“Supplier” is defined as any entity that directly or indirectly provides goods, materials, and/or services to the company at
any supply change tier and any dollar value. This includes services and materials suppliers, contractors, subcontractors,

sourcing agents, labor recruiters, and labor agents.

Agreement

Please note that this section is a sample and not intended to be completed electronically.

This Supplier Agreement (“Agreement”) is dated this [day] of [month], [year] by and between [Organization Name],

[address] (the “Organization”) and [name & corporate address of supplier/subcontractor/agent] (“Supplier”).

7 European Commission. “Conflict Minerals Regulation: The regulation explained.” 2021.

8 Congress.gov. “H.R.3684 — Infrastructure Investment and Jobs Act.” 2021.

Made in America Office. What Is Build America, Buy America? 2022.

9 Congress.gov. “The Buy American Act and Other Federal Procurement Domestic Content Restrictions.” 2022.

10 For guidance on complying with the Federal Acquisition Regulation (FAR): Combating Trafficking in Persons, please review Tool 12, RST's Sample
Compliance Plan Template.



https://policy.trade.ec.europa.eu/development-and-sustainability/conflict-minerals-regulation/regulation-explained_en
https://www.congress.gov/bill/117th-congress/house-bill/3684/text
https://bidenwhitehouse.archives.gov/wp-content/uploads/2022/07/Build-America-Buy-America-Factsheet-and-FAQs-for-Award-Recipients.pdf
https://www.congress.gov/crs-product/R46748
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Rationale

A. This Agreement is intended to supplement any and all contracts and agreements between the Organization and

Supplier for the supply of goods or services by Supplier to the Organization.

B. The Parties wish to address in this Agreement how they may work collaboratively to implement effective due
diligence processes to achieve the requirements of the Organization Supplier Code of Conduct, as incorporated

in the terms and conditions of the Supplier’s contracts(s) with the Organization.
Now, therefore, the Parties agree as follows:

1.0 SUPPLIER RESPONSIBILITY

1.1 Supplier confirms that it has read the Organization Supplier Code of Conduct and the due diligence terms of
its contract with the Organization, agrees with its statement of requirements, and commits to comply with

them.

1.2 Supplier agrees to establish and maintain a human rights due diligence process appropriate to its size and
circumstances to identify, prevent, mitigate, and account for how Supplier addresses the impacts of its
activities on the human rights of individuals directly or indirectly affected by its supply chains, consistent
with the 2011 United Nations Guiding Principles on Business and Human Rights. Such human rights due

diligence shall align with the 2018 OECD Due Diligence Guidance for Responsible Business Conduct.!!

1.3 Human rights due diligence hereunder may include implementation and monitoring of a remediation plan

to address issues identified by due diligence that was conducted before the Effective Date.

1.4 Supplier shall ensure that each of its agents and subcontractors acting in connection with this Agreement
shall engage with Supplier and any other agents and subcontractors in due diligence in accordance with
Section 1.2 to ensure compliance with the Organization Supplier Code of Conduct. Such relationships shall
be formalized in written contracts that secure from the parties terms at least as protective as those

imposed by Section 1.2 Supplier shall keep records of such written contracts to demonstrate compliance

11 OECD Due Diligence Guidance for Responsible Business Conduct, OECD, 2018.



https://www.oecd.org/investment/due-diligence-guidance-for-responsible-business-conduct.htm
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with its obligations under this Agreement and shall deliver such records to the Organization as reasonably

requested.

1.5 Supplier will upon request complete the Organization’s Supplier Self-Assessment questionnaire available at

[URL for supplier/subcontractor access to Supplier SAQ].

1.6 Supplier will be responsible for identifying any areas of its operations that do not conform to the
Organization’s Supplier Code of Conduct and for implementing and monitoring improvements designed to

achieve conformance.

1.7 Upon request by the Organization, Supplier will submit a report to the Organization describing actions
taken and progress made by Supplier to meet the requirements of the Organization Supplier Code of

Conduct.

1.8 Supplier will provide the Organization, or its nominated representative, upon reasonable notice, access to
Supplier's facilities, work sites, and relevant records insofar as they relate to contracts and purchase

agreements with the Organization in order to verify information provided in Supplier’s report.
2.0 ORGANIZATION RESPONSIBILITY

2.1 The Organization agrees that the report (Section 1.7 above), site access, and records referred to will only be
used for the purposes of assessing the Supplier's progress in accordance with the Organization’s Supplier
Code of Conduct and will not be disclosed to any third party without Supplier's prior written consent,

unless otherwise required by law.

2.2 Where the Supplier’'s employees work at facilities owned or operated by the Organization, the Organization
will provide the Supplier complete information about the potential occupational health and safety hazards
in the workplace and will work cooperatively with the Supplier to control exposure of Supplier’s employees

to workplace hazards.
3.0 SCOPE OF AGREEMENT

3.1 This Agreement applies to all existing and future contracts and purchase agreements between Supplier and

the Organization.
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3.2 This Agreement will remain in force so long as there are any contracts in force. This Agreement will

terminate when and if no contract or purchase agreement is in force.

3.3 This Agreement does not require either the Organization or Supplier to enter into any contract nor to enter

into any new or further agreement of any kind.
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PARTIES SIGNED

Please note that this section is a sample and not intended to be completed electronically.

For and on behalf of Organization: For and on behalf of Supplier:
Signature: Signature:
First and Last Name (Print): First and Last Name (Print):
Position: Position:

Date: Date:
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